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Before the
FEDERAL COMMUNICATIONS COMMISSION
Washington, D.C. 20554

FIBER TECHNOLOGIES NETWORKS, L.L.C.,

Complainant,

V. Proceeding No. 14-227
DUKE ENERGY-INDIANA, INC., DUKE File No. EB-14-MD-015

ENERGY CAROLINAS, LLC., and DUKE
ENERGY PROGRESS, INC.

Respondents.

DECLARATION OF T. SCOTT THOMPSON

I, T. SCOTT THOMPSON, declare as follows:

1 I am a partner at Davis Wright Tremaine, LLP, and counsel for Complainant
Fiber Technologies Networks, L.L.C. in this case. I submit this declaration in support of
Fibertech’s Reply to the Response to Pole Attachment Complaint in the above-captioned case.

2. Attached hereto as Exhibit 1 is a true and correct copy of an August 22, 1978
letter from the Indiana Utility Regulatory Commission (“IURC”) to the Federal Communications
Commission (“FCC”) purporting to certify that it regulates pole attachments. This letter was
filed with the FCC Office of the Secretary.

3 Attached hereto as Exhibit 2 is a true and correct copy of an October 27, 1981
letter from the IURC to the FCC stating that the IURC did not challenge the decision of the

Indiana Court of Appeal in lllinois-Indiana Cable Television Ass 'n, Inc. v. Public Sve. Comm 'n,



427 N.E.2d 1100 (Ind. Ct. App. 1981), that the IURC does not have jurisdiction over the rates,
terms, and conditions of pole attachments by cable operators, and that the IURC’s attempted
certification was withdrawn. This letter was filed with the FCC Office of the Secretary.

4. Attached hereto as Exhibit 3 is a legible copy of relevant page from Exhibit 6 of
the Natasha Ernst Declaration submitted in support of Fibertech’s Complaint in this matter. The
version of the page submitted with Ms. Ernst’s Declaration initially lost resolution during the
copying and scanning process. The page shows a pole loading analysis that was attached to the
Engineering drawings approved by Dayton Power & Light.

3 I declare under penalty of perjury under the laws of the United States that the

foregoing is true and correct to the best of my knowledge.

Ny

T. Scott Thompson

Dated: January 6, 2015
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Washington, D.C. 20554
Attn: Mrs. Shirley, Cable Bureau
Dear Mrs. Shirley:

On July 6, 1978 I wrote to you enclosing the original of a
Certification of Regulation of cable television pole attachments
by the Public Service Commission of Indiana as provided in
P.L. No. 95-234, 47 U.S.C., Sec. 224(c)(2).

I had been informed that you were the person to whom this
Certification should be sent. However, I also sent a copy of my
letter and the Certification to the Secretary of the FCC and
requested that either you or the Secretary acknowledge receipt of
the Certification.

To date I have not received an acknowledgement or receipt of
the Certification by this Commission from either you or the
Secretary to the FCC. So that my file will be complete on this
matter and confusion may be avoided in the future, I would greatly
appreciate an acknowledgement of my letter of July 6, 1978 and
enclosed Certification of Regulation of cable television pole
attachments by the Public Service Commission of Indiana.

I am somewhat disturbed by the "first report and order' adopted
by the FCC on August 8, 1978 and released August 11, 1978 in CC Docket
78-144 in that the first report and order, by footnote 3, indicates
that Indiana is not considered by the FCC to have asserted jurisdiction
as of the adoption of the order. I do not understand this since we
tendered our Certification of Jurisdiction to you early in July.

I would like to have an explanation as to why the first report
and order omits the state of Indiana from the states which, in
the opinion of the FCC, appear to have asserted jurisdiction.




Eadef

A prompt reply to this letter would be greatly appreciated.

Rgspectfully yours,

Larry J. W4llace
Chairman

gk
cc: William J. Tricarico, Secretary, Federal Communications Commission
Walter 0. Seabury, Chief Engineer,
Public Service Commission of Indiana
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Dear Mr. Johnson:

On July 6,

FILE copy ORIGINAL

INDIANAPOLIS 46204

s

October 27, 1981

LTI

Nplcvera ny)

1978 I sent your office a Certification of Regulation

of Cable Television Pole Attachments by the Public Service Commission

of Indiana as provided by P.L. No. 95-234, 47 U.S.C.,

On October 27, 1981 the Court of Appeals of the
held that this Commission does not have jurisdiction
charged by electric and telephone utilities to cable
companies for pole attachments.

Sec.

224(c) (2) .

State of Indiana
over the rates
television

We do not challenge that ruling.

The Certification of Regulation sent to the FCC on July 6th 1is,

therefore, hereby withdrawn,.

Rgspectfully yours,

Chairman

cC:
Commissioner William B. Powers

Commissioner Peggy Harris
Max W. Tucker, Secretary to the Public Service

Commission of Indiana

All Counsel of Record in Public Service Commission

Cause No. 35590 and Court of Appeals Cause No.
William J. Tricarico, Secretary,
Federal Communications Commisson

Clerk of the Supreme and Appellate Court of Indiana

2-979 A 285




EXHIBIT 3



1T

,,,,,,,,,,

wwwww

HO ‘84V LHOIYM H1vE
ooooooo

1 A 147 o0y 1 A1 LA 1471 0y 4 A
SRyeng puata sag 008 1 P A, Ay S P, 1, g, A0y sy P TN | ML g D) SO ¥, SPpoleg puaban s 00 T U & B, A Jo DU, IS, ¢ g, Angy M DU, IOM | Ixhione 3 pecr) sapngpu BURULCY oy,
wr oeE 00 00 W W iy [— =
FE 00sLe Q0 L WOZ LT pauegy Y - 38N3 |
s 0w 00 e o il ey BMY - b wog)
LA TR 1 s o i Ly L0 - il b |
©fOWm OFE 0D O00F  BEM IR ey ShwyERlegy  sspus)
¥ 0oSr 00 oo o e ey OSSO Uy AL gy
o8 0000C 00 o8 6L o hs] s g |
[T} (o) | e | (Bosi {Bop )
e | s | plean | mtuy | mboy | wmuc | Wi
wun | wun _ ) | smoy _ weus | o | wie | mumo _ .,...l_.n_._-ﬁut!.um._
T T ) oSEZ oONL OSEZ 0RO oOVED W RNZ oy - omg sy oy
vt EET el S0 00F O OO0R 0% §R0 0T 09OC0 MR (R ARLY OMINEKYM LB NN 8992 U0y opung)
e e om0 oWz 00 gwmz oo oov0 WE RE ol o1 g ey o)
LT LrE o 00 0z OmE oo oHME W10 @ 000 e wie vy ONVHLS L apung|
EF5 o vl ) oseT o0RL O%EZ 008D oass0 we W A2 & D AUYD ALVD
L o " ] osez o0RL OSEZ 00D 00iS0 one iy 3 ALVD oF WO ALVD Lt
205 o o o osee ooEL O%EZ Ul oaigo wWE ez ALvD o -S04 ALYD oy 4
vis e w0 osez  oosL osE 0o 0050 TYE LI v &5 D ALY aava) _E..% mg or oo
6051 0oz » S80L 005’z OSET wo8L OSEZ S0 WD 000C0 e Lo r-4 iy OMVHLS 0L apung W L4 L4 Fiaa wre oStz CoR OS2 M0 ik 02050 we e «x3 L] s
s o 2 o amiz oo oviz D0 oS0 s Nz ALYD & WO ALYD ALVD el ST au LESL iz omz oo amz B0 ol s we =44 ] dmpuooes Arepuoesg)
(223 3 o [ oamz o0 awmz oo [T T - ALYD & - W ALYD sy FYL R TR A 11 LOFl- WWEZ OSEZ OOBL OSEZ BEKD  GE D2OG0  DEL  GLOE L] ey |
oy B o oWz 00 gwmz oo D00 W0 W favo 5 - AL weay coEY DT WL GO BEZ OWZ D0 OmE B0 011 0MS0  DEC BOOC an3 L] i
2 o ol L] onz Ll amz 090 0050 oy [Lr-4 YD & WD ALYD ALV L e - Sl 0iFz o5tz ooRL OSEr  eRE0  SLE 0653 0 R L o3 oy b Ay
{z=1d L) o 801 oz amz oo awiz @0 wes 0900 we wm ANLY ONYHLS 0L apung| L20E L = S uEE  OsET 08l OSEZ  GRZD ST 06090 AL IrSD o3 ) g Aminag)
PasRUAND) Gz ET - S nTE OSEX DRl O%EZ  BRD ST 08050 s v o ) g Ay
i W 8 Ve O WMDoD - bED; W I iipiacnd 0wl o BrG SSEE M Gl LT OWZ 00 O B0 W 0RO OvOr s = Wy g s
ey P o Mk N ORGE: HORL OUERTORIG WL CoNEh: R Eew A DauLa S| mss st W SIFL WEET OWE 00 OWMI GO L 0000 OVOF  LwEC g e s [r
T rTaa GiE B Gl G e e A sy T ss  omE 2 SIEL LEE_awz_ 00 o.__.w. GI0 Sl G0 KWW SIE w3 o deung  hunig
Grr'e BiZz L] BELL 0OOZ  amz oo Owiz @0 W 090C 1 i a3 A¥LY ONYHIS A1 Spung| s e el e i (Bap) | usbuan| s Bﬁh (™
[ i Jomw | wewoy | mewoy | wowow | sl | wouen | buw | ueds | tew | wwm | du) o |l
.d_wu_ darwh | el | . ) | t6ap} E__u-um._ fusal ﬁr - .-..-...r " wewopy | g | wn | comusy |vomeey| www | ueds | Jpean| e | Oes | woseen| now | wtew | sumo Lamog
o] " | s | ot | vomsos| | wods | /pemn| sy | One | waoreo| s | et | muso fusuog) siusuodwioy peo Paieisg
¥ IS RZDH FI0Z ‘86 Ly Anpssupon Modsy sisAjeuy old @2ED-0 105592 MAEE 10 HOD5 01 I POV AT RZ0N TIOZ B4 T ARpaM voday sisdjeuy 014 @31BD-0 I0g52) M EE1L0 MO-35 01 e
147 A1 41 o) 1 e 147 AD) 147 eEd! L) AnER
sPEaleg puatan 335 o 0108 W Euam gy gy 50l L) FRIOM ¢ A ANV by P A, RO pRC S woriap 5191 g T 08 I aagy dng) od iy A1) s e T LR g POCT) S oA
62 666'L 6 0046 0s6'% | Z02'E9 BT Se0)
T &aL 0z [ d arl LiE'y [T B0 T Ton L R AR R
oL 59 2 £ £ SE0'Z o8 ooy 006 Leg Q1Y ZOZ'EY |-OUIPUNDIE -
&l EEL g 2201 LZL LEL'Y arl SALYD 06 JLBR qri Z0Z'E9 [ edes xepy -
oL 0L [ 68 zoL [ ) ‘yoalieql oy | Sty ey SjuBWOp a1od ="
z9 12y ¥ 62 Liv SZS'EL o5 SLELY| ey
£9L  80L°L El Y2 z60'L BOV'SE 0L ] —_—
HINMO A8 AHYWINNS avO1 006 WoeL %101 [EoEp, T
9oL 'y (X3 e LIZ'IS1 “Myredes aasesay ood 006 uoo “ET e
¥6E 666'1 ar 006 0SE'L L8z ool 202'e9 gt 99zz e Bod 06 uoo 6T :
£0 L ] (1] Lk 0 60 [ o0 st “BIoIEEy| oy P e ) 04|
oo 3 o a L oo oo 9 oo ) “BULESSO0ID)
5T (13 oz E00'F L Tz 72 LB L 18z od s ) P o e
&0 L] L] 0BLL L) a0 iz LEL'L e 58 Ausuidinby Housg
o6 09 2 vz 159 '8 e BOE'1Z i ot i |06 7 AN ES6E “lydui) poads puim, 008's lrsd) ssaag spqemony wsun g x|
. . P . & 0071 4 LOBUDL DU osn (] S0 9 000'8 fisd) s8aag g4 VD wEun TR Xy
BSL £80'L [} [ EL0'E a5 oss BLLVE £S5 §20°L i 5 . E : .
(SL°L 47 PUIM 9SIBASURIY AngaH s peoy ey “(18) SoUBRILNID 1D Wwsun 2 EEg xny|
Apaudeg (15d) (15d) {sql) (isc-i+) | Auowdeg {arul poa] JAsal) - ; :
od ssenNg  ssaug puoy w5005 wog g Juswop panddy peo S90 ojoey yruang 9104 a2 #pRsD 15U0D "we ‘) wdag Bumiag ELIOHO-28 g Xy
10 juadsag oL ey Euas  Buipusg | o juedsag 1o eadsag Buipusg | oyg Ll g BOSE WnH “oNd 0S3aN ANid NHIHLNOS senads o0 0serE WA apod
QI 614022 1awon L8818 Q1 20Z'E9 W panddy *,0°06 18 PUIM.:AHYIWINNS OYO1 INMONNOYD paknBur ‘odhy winpnss 983N 900 eMiov S50 /Wbuat 0od  MOdEEI0HO-O8  ouen ond]

Y IEREG FLOZ 04 T “Arpepas

uoday sjsfjeuy  0id @IED-0

10559 WO EX10 HO-0S 08 0

PO ORREDL PIOE 01 LRy rsiupan

poday sisAjeuy  0id @2189-0




BATH WRIGHT AFB, OH

O-CALC

Wodnescay, March 19, 2014 102051 AM

O-Calc® Pro Analysis Report
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